
DECREE No. 387 
THE LEGISLATIVE ASSEMBLY OF THE REPUBLIC OF EL SALVADOR 

DECREES 
 
The following reforms to the Law of Telecommunications, content in the Legislative 
Decree No. 142 dated November 6th of 1997, published in the Official Gazette No. 218, 
Volume 337 from the 21st of the same month and year.  
  
Art. 1.- Substitutes literal b) of Article 2, by the following one:  
 
“b) Protection of users’ rights, operators’, telecommunications services suppliers’, as well 
as persons’ in general. 
 
Art. 2.- To be added two literals to Article 30, that will be “d” and “e”, in the following 
way: 
 
 “d) Present the documentation that permits to identify to the applicant of services of 
telecommunications in the modality of  prior payment”.  
 
“e) Report in writing to the operator offering services in the modality of prior payment, any 
modification in the ownership of the service”.   
 
Art. 3.- Added in Title IV, Protection to the User, Single Chapter Rights and Obligations, 
an Article that will be 30-A like follows:  
 
“OBLIGATIONS OF THE OPERATOR  
Art. 30-A.- It is an obligation of the access service operators, to handle a registry of all the 
users including those of prior payment, and should maintain such information available to 
the competent authority in the investigation of crimes that requires such information”.  
 
Art. 4.- To be added one literal that will be “d” to Art. 31 like follows:  
 
“d) When the ownership of the service in the prior payment modality is transferred  without 
the corresponding written notification al corresponding operator”.   
 
Art. 5.- To be added 5 literals to Article 34 like follows:  
 
“i) To deny the access to officials of SIGET or personnel accredited by this to the place of 
operators and users, and deny all the facilities to accomplish verification tasks of the 
fulfillment of this Law; the Regulation and other legal dispositions, whenever the 
inspection to the verification is part of the complaint procedure among operators started 
before the SIGET and in the case of the users’ place, every time that is requested by judicial 
order. 
 
j) To deny information required by the SIGET to operators, especially related to its users;  
 
k) To provide public telephony services without the proper concession;  



l) Refuse to pay the fees or expenses of reports ordered by the SIGET to request of part; 
 
m) To sell services of access in the modality of prior payment, without complying with the 
contained dispositions in Title IV of this Law ”  
 
Art. 6.- Modifies Art. 103 like follows: 
 
The transitory dispositions will be in force since the date of publication in the Official 
Gazette, not including the exceptions that are specified, and they will expire in a year”.   
 
Art. 7.- Modifies Art. 104 like follows:  
 
“Art.  104.- The official frequencies will be regulated by the SIGET, and this will verify its 
use to take a better advantage of the radio spectrum. When finding frequencies that are not 
being utilized, after notifying the institution that has its ownership, and if it doesn’t have 
any valid justification for the lack of use, the mentioned frequencies will pass available to 
SIGET without any other procedure, being revoked its assignment ”. 
 
Art. 8.- Modifies Art. 108 like follows: 
 
“Art.  108.- SIGET is authorized to supervise and to watch the fulfillment of the contracts 
of investment that are in force to the date of modification of this Law, utilizing all the 
necessary tests, the database of the clients and through audits for the faithful verification of 
such obligations, in order to guarantee that the increasing of rates as a result of these 
contracts contain the correct amounts.  
 
The operators that have not signed a contract of investment with SIGET, will be able to opt 
to the rates that result of the application of such contract with another operator, in order to 
maintain an equality in national set of rates ”. 
 
Art. 9.- Modifies Art. 111 like follows: 
 
“Art.  111.- The services of telecommunications should be organized based on the principle 
of free competence among providers, avoiding any economic form of concentration that 
affects to the users or to new providers, of conformity to what is established subsequently:  
 
It is prohibited that telecommunication operators celebrate any kind of agreement to set, 
increase, arrange or manipulate the price of sale or rent of its services to third parties or to 
end users, as well as agreements of market distribution. Likewise, it is prohibited the 
crossed subsidies in those telecommunication services that are lent in competition with 
other operators; except in the transitory situations explicitly contemplated in this Law.  
 
Meanwhile there is not exist a governmental agency that regulates the exercise of restrictive 
practices, to the competence the SIGET, will be responsible for watching the fulfillment of 
the previous clause, being authorized to apply the sanctions pertaining to serious infractions 
the first and second time that shows the existence of such practices; 



and the sanctions pertaining to very serious infractions for the third time or more.  In order 
to avoid the crossed subsidies among the services of telecommunications lent by the 
operators and that attempt against free competition, the SIGET will be able to require to 
operators from the sector the obligation of handling separated accountings for their 
different services.  
 
The access services businesses resultant of the restructuring of ANTEL will not be able to 
be fused during the transition period; and while not governmental agency exist that 
regulates exercise of restrictive practices to the competition, the service access operators 
with more than fifty thousand users only will be able to be fused under the approval of the 
SIGET, for which the interested operators should prove the fusion does not limit the 
competition.   
 
Likewise, while it doesn’t exist a governmental agency that regulates the exercise of the 
restrictive practices to the competition, the SIGET will be able to limit the participation of 
specific natural or legal persons in the processes for the exploitation concessions granting 
of the radio spectrum, or limit the transfer of the right of exploitation of such concessions, 
if proves that such participation or transfer has the purpose of create difficulties to the 
entrance of competitor firms. SIGET is authorized to perform inspections and audits in the 
telecommunications operator businesses, when is part of a procedure of complaints initiated 
or begun before the SIGET among operators ”. 
 
Art. 10.- Modifies the epigraph and Art. 113 like follows: 
 
“CHANGES TO CNAF  
Art. 113.- The changes and updating in the CNAF could be performed by the SIGET of 
position or requested by interested part when such request is to be adapted to the norms of 
the ITU or for general benefit in the use of the spectrum ”. 
 
Art. 11.- Abolishes Legislative Decrees No.  239, dated 21st of December of the year 2000, 
published in the Official Gazette No. 42, Volume 350 dated 27th of February of the year 
2001, and 284 dated 9th of February of the year 2001, published in the Official Gazette No. 
37, Volume 350 from the 20 of the same month and year.   
 
Art. 12.- The present Decree will take effect eight days after its publication in the Official 
Gazette.   


